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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN
ATroRnsY GENERAL .

Honorable Williem W, Allen
gounty Attorney

Lavaoa County
Halletteville, Texas

Dear 8ir: Opinion No. 0-3228
: Re: ey & county oo

: conpany or coypora-
bon or he construction, oute
ails of(the boundaries of such

‘machipery or ro d equipment of a
pdivi , company or

. the construction, outslde
bg of sush county, of
samp sites or roeds?®

fimlg6icners! eourt is a creature of the
State Const. uti«: ‘and 3ts p rs are limited and ocontrolled
by the Conetituiion and laws' @B passed by the Legislature,
ATticle §, Sectiom 18 of the Comatitution of Texas; Baldwin
ve, Travis County, 40 Tex., Civ. App. 199, 88 S.W. 480;

Bland vs, Orr, 90 Tex. 498, B9 S5.¥. 588} xdwarda Cnunty s,
Jeanings, 33 S.W. B65; 156 €i:J. $37; HI11l Oounty vs. Bryant
and Huffman, B84 S.W. 530"Oommlasiancra' Court vs. ¥Wallace
1% g.%. (24) 536. : \

We guote rrbnllb G.I. 53?,-supra:

NO COMMUNICATION IS TO PE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED Y THE ATTOR !IIY OENERAL OR FIRST ASSISTANT
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*Tn acecordance with the general rule
heretofore stated, that county boerds or
gcounty courts have r¢c powers other than those
conferred erxpresgly or by necessary
implication, sueh courts or boards have
no power to rent or lease property cr
franchises owned by the eounty, in the
absence of statutory awthority to do so.”
This department held in Opinion No. 0-2034, approved
March 12, 1940, that the commissioners! court had no suthority
tc lease gradinz equipment sueh as tractors sand graders, to
e contractor whe has teken a ocontract to build a roed withe
in the county. -

For your information, we enclose & copy of the
foregoing opinion. It will be nmoted that this department
followa a prior ruling whick held that eommissioners' sourt
has no authority, expressed or implied, to hire out county
road machinery while auch machinery is {dlie. The lLegisla-
ture by the provisions of Artiole £37R¢, Vernon's Annotated
Civil Statutes, has granted to the comnlssionsrs' court
authority to employ or permit to be employed road machinery
or other road equipment in the sarvise of soll conservation
and prevention of goil waste through erosion, all of which
is pointed out in the opinion attached.

It would appear that the foregoing opinion anaewers
your question in the negative. TUnlepa extended by the
Legislature the powers and authority of the oonmissionera’
eourt are confined in and co-extensive with the boundaries
of the county over whioh it presides, The function of augh
courts pertaining to the general welfare of their respasoctive
counties is clearly set forth in the following lanzuage
taxen from the opinion in Edwerds County vs. Jennings,
supra, and we quote: ‘

— - "Counties are political or c¢ivil divisions
L of the state, created for itke purpose of bring-
ing government home to the people, and supplyling
the necesszry means for executlng the wishes

of the people, and bringing into exerclse the
machinery necese&ry to the erforocemsnt of local
government. Countles being component parts of
the stets, have no powers or duties except those
¢lesarly set forth and defined in the constitution




135

Honorable William VW, 4llen, Page 3

and statutes. 1 Dill. Mun, Corp { 25. The
statutes of Texas have clearly defined the
powers, prescribed the duties, and imrosed
the liebilities of the eommissioners' court,
the medium through which the different
ecunties act, and from those statutses must
come all the authority vested in the countlies.
It is provided in the constitution that the
'oounty commissicners so chofen, with the
county judge, a8 presiding officer, shall
eompose the county commissioners'! court,
whieh shall exercise such powers and
Jurisdietion over all county busirass, as

ie conferred by this counstituticn snd the
laws of this state, or am may be hersafter
prescribed.' Const. art. 5 { 18. Looking
tc the powers granted by the legislature by
virtue of the sbove constitutional provision,
we £ind that no authority is given the come
missionars! court to enter inte suck contracts
es the one sued on in this case. ERev. 3t.
Art. 1514. It is cleer, therefore, that the
attempted contract waa beyond the power and

3u§hgrity eonfided in the county commissicners;
L, |

It is therefcre the opinion of this department that
the commissioners' court has no eutherity to lease road
machinery or roed eguipment to an individuel, comnany or
corporation for the construction of eny werks of improve-
ment including aviation fields, camp sites or roads outside
the bounderies of the county.

FIRST ASSISTANT
ATTORNEY GENERAT

Yours very truly

VIRK :eaw




